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ind Attn: Mr. Ashok Mohnani

Dear Sir,

Re: Al thal piece ar parcst of land bes TS Moo 228040 of Village Goregoan

[

admeassuring 30337 square P JRAMTA of Village Goregoan

admeasuring 8512 .60 square metres. i 7 & Mo 224014 (par) of Millage Goregoan
admeasuring 55320 square melers snd fivy 0TS 2601 of Millage Pahadi Goregoan

admeasuring 3170 sgquare me angoregating to 12137.20 sguare meters of

situate at Sikdbarth Nagar 5o Wuiminal Subwrban Disirict ("the said Land™)
together with development rights

mieters (Msaid FSIMYL

Pand by atiizaton F5Eof 454181 32 sguare

Gy client, Bkia Fverglade [Homes

xl CERiaT) has nistucted us to investigate the

rights of Ekla o dovelop the said Land by utilissbion of the said FS5L

1.
For Ihe purgose of issiing the saxd 1itic Hoporbawa hava undedtakan the following steps -

{i} Caused a search to be conducted in ihe offices of Sub-Regstrar of Asswrances al
Mumibal, Bandra, Joredacn, the fast year 1085 1o Februmy, 2004,
However, searchos at the off iztrar of Assurances are subd
avadabilily of records and also 1o records reing torn and mudilated

it} Caused A search o be conducled in e office of the Registrar of Companies i respect of
Gurpashish Constuction Prvate L a cempany incorporated under the grovisions of
the Companies Act. 1856 at 27 Floor, HIOWL owers. Anan! Kanakar Marg,
Bardrs {Lasty, Mumbal 400 G560 CGACEL and TRa. However, searches &l the office of
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the Registrar of Comipaniss are subiect 1o the svailabiliyy af records with the Mimstry of

Company Affairs in ralatinn to GACPL on the date of ingpact

20

~»

Paruscd the copy of the Property Register Card of ihe caid Land,

Perused ifie copies of the deeds, documenis and writing with respect o the said Larger
Larud {including the szid Landd, a list of which is bereio annexed and markad as Annexure
“AY}

Inspecled the ortginal fitle deeds in possession of GACPL on 20" February, 2013 and 107
March, 20714 and the original tide decds in possession of Ekta on 4™ March. 7014, a list of

which is hereto annexed and marked as Annexure "B,

With respect to the facts, which cannot be ascerteined on searches at the public racords,

we have relied on the Declaration of even date of Ekia.

We have been presently instructed by Ekia not to issue any public natics to invite claims

and/or objections from the public with respedct to the said Lanig.
We have perused the Developmen! Plan Remark of the Larger Land.

Wa have bean provided with the copy of the Title Certificates dated 47 August, 2011 18
August, 2011 and 2199 Seplember, 2011 issued by the H. J. Jain and Co, Advocatss and

Soticitors of GACPL.
e have been furnished with Certificate dated 8™ August, 2011 of M. Bideo Engineering

Division.

Based on the steps vpndertakan by us the liowing is the chain of e of the said Land -

Manarashtra rHousing and Area Development Authonty ('MHADAT), o statutory
corporation fonmed under the provisicns of Maharashira BEousing and Ares Devalopraent
Act, 197G is the owner of all the pece or parcel of land sadier bearng C.7.3. Mas. 250,
260/1-100, 261, 261/3-104, 264, 204/1-208, 260, 285/1-4G, 267, 2671724, 268 (part).
2E8/45-85, 347, 34T-186, 383, 383/1-56 of Village Pahadi Goiegaon {(West) and C.T.S.
Nos. 22, 2241-95, 23, 237132, 24, 247148, 2V (part) of Village Goregaon, admeasuring
approximately 40 {forty} acres equivalent 3 185805 .80 squarz metars, situate and lying
at Siddnarth Nagar Goregaon {(Westl, Taluka- Andherd, District Bombay Suburban
{"Larger Land™). The area of the larger Land stands veviscd to 123593490 square
metars as per the Confirmation and Modification Docd as dofined below) dated g%

Movember, 2011,
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vy and  under Rosohdion

MSGAETMTIRIM S0 of o Mabar

Resclutton”), the Sovernment of Maharashirs decidod 1o a2

Land sdmeaswing approximstely 10 {fend ac

CEsquare melergy 1o tha

society of the 672 (six hundred seventy-twa) tenants on the Larger Land, i e manner

and on lhe lerms and condilions as stated therein The Resolution stated ot U |

f e Larger Land admeaswring approximatsty 30 a6ity) acres was o bo

MHADA for its housing scheme.

By and under Letter dated 14" February. 1880 of Bombay Housing and Avea Dovelapment

Board {a MHADA tnit) to the said Society "MHADA Allotment Letter™y, MHADA jusund

@
o3
i
'|"
o

an cffer fetter to allot a portion out of the Larger Land admeasuring net 10 (ten) -

about 40,467 2 square meters) and gross 13.18 acres e aboul 63,239 SO INEers!
(including arez for open space for recreation, intornal roads), hereinafler referad 15 as
"Society Portion™), on the terms and conditions as stated therein, MHADA aiso rocarded
that the balance area out of the Largs Land adme E3SUNNG gross 2828 aores would e

developed by the MHADA for housing purposes.

By and under Leler dated 8" March, 1590 bes wing Reference Mo, 12/80 of the s
Sociely o MMADA, the said Sodiety reguested MHEADA for cortain muodifications 1 the
lers and conditions of the development of the said Scckety Porlion as stated in the
MEADA Aotment Letler.

By and under Letter dated 26™ March, 1990 of MUADA ‘o the saxl Soricty. MRADA

informied the said Society about the accaplance of modification of certan termrs and
conditions s stated in the Letter dated 8% March, 1969 bearing Reference No 12/940 of the

sand Sociely io MHADA in the manner as staled therein,

By and under Lefter dated 3" Septernber, 1920 of MHADA to the said Socicty, MHYADA
has inter-ziia. granted is no-objection for deveicpment of the Society Portion, in the

manner and subject to the terms and conditfons as siated therain,

. " B AR Te] L - . - . H

By and under Agreement dated 223 November, 1692 exsculed bolween the said Soniaty,
Sira] Taherail Lokhandwalz (therein reforrod 1o the  said Confirmmy Parkyt  and
Lokhandwala  Estates and  Development Company  Limited {"Lokhandwala™

{"L.okhandwala Development Agreement™), the saud Society granted develioprent stizits
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with respect to tho Scoiety Portion to Lekhandwala, for iho consideration and in the

marmer and on the terms and conditions as stated thergin

Subsaguently, dispuies arcsc between the said Society and Lokhandwala, due o which

the said Sociely sought to terminate the Lekhandwala Development Agreamand,

In er around 23rd Movernbar, 1995, a Sud No. 4475 of 1985 was filed by Lokhandwals and
Siraj Taherali Lokhandwala against the said Society ("Lokhandwata Suit'), miter affa, for a
dectaration that the Lokhandwais Development Agreement is valid, subsisting and binding,

and to seek specitic parformance of the Lokhandwala Development Agreement.

Lokhandwala and Siraj Taherah Lokhandwala had taken out a Notice of Motion Mo, 5 of

1995 i ihe Lokhandwala Sult to seek interim and ad-intertin reliefs, as stated therein.

" September, 1996 in the abovemsittioned Notice of

By and under an order dated 27
Motion No. 5 of 1§96 i the Lokhandwala Suit, the Learned Single Judge of the Han'ble
Bombay High Couwrt rofused the grant of any interim reliefs and dismizsed the Notice of

Maotion No. 5 of 1998,

Lekhandwala and Sira} L.okhandwala filed an Appeal No. 1145 of 1996 against the order
dated 277 Sepiember, 1996 before the Division Bench of the Hon'ble Bombay High ©oust
By and under an order dated 8" Becembar, 2605 in Appeal No, 1145 of 1996, the Division
fiench of the Hon'ble Bombay High Court upheld the decision of the Single Judge daoted

27" Geptember, 1996 in the Notice of Motion No. 5 of 1998,

Lokhandwala and Siraj Lokiandwala filed Special Leave Petiion Mo, 5426 of 2006 befare
the Hon'bie Supreme Court against the arder dated 8% December, 2005 in Appeal Mo.
1145 of 1996 of the Division Bench of the Hor'ble Bombay High Court. The Hon'ble
Supreme Court, by and under its order dated 10th Aprd, 2008, dismissed the Special

Leave Petition,

By and urder Development Agreement dated 18" August, 2008 exscuted batwean the
said Society and GACL and registerad with the office of the Sub-Registrar of Assurances
under Serial Mo, 6161 of 20086 ("Society Development Agreement'}, the said Society has
granted development rights o SACPL for the Larger Land. for the consideratron and ir the

manner and on the terms and conditions as stated therein.

By and under an order daled 13 September, 2007 in the Lokhandwala Suit. the Hon'ble
Bombay High Court placed oo record consent terms executed betweer Lokhandwala,
Siraj Lokhandwaia, the sald Sociely and GACPL ("Conscnt Terms"} QACPL wasg
imploaded as Plainifl No. 3 in the Lokhandwala Suit. Under the Consent Terms, the
paries agreed that the Lokhandwata Development Agreement is valid, subsising and
oinding; and all right, tile and interest of Lokhandwala and Siaj Lokhandwala under the

Lokhardwala Development Agreament was assignad to GAGEL, for the considoration and
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By and under Resoiutios datad 17 povember, 2007 bearing Referance Mo, 6260 2007

MHADA Resolution’ ) MUADA approved the sllsdment of the Sociely Portion o the said
! ¥

<

prdence with Resoluton dated 87 Felruary, 1988 and mmgfemeniation of

Aopment oo he balanee of he Loger Land admeasliing 78 82 acres by
GACEL {being the developer appointed by the said Socielyd and

BHALA 3 the manmer and on the lerys and conditions as stated thereis,

By and under e Letter dated 37 March, 2008 hearing  Reference  No.

P06/ s e B94Groniba (2008 Government Letter”), the Government of Maharashtra

has granied its approval o the 2007 MHADA Resalution, as slaied therei

. il .

By and under Jom Devolopment Agreement dated 107 April, 2008 execuied bohween
MHARA the saie Sociely and GACPL {'Tripartite Developnient Agrecment’s, MIMALA
has granted dovelopmesl rights 10 GACHEL for the develapment of the Larger Land, 11 ihe

T

reaniner and on the terms and condtions as stated ihercin. The Tripariite Oevelopment
Agreement comempiates that out of the Socely Porion. 2 (we aores woild be allolted as

per market vaive and balance 8 (eif‘r?t acres would be aliotted free of cost o {he saud

Socicty. It futher provides that

_.'

wlance area of the said Larger Lard adnsasunng

26.67 acres shall bo joislly deve SAGEL and MBBANA. GACPL shalb provige

MEHADA it sha: wirecled arce (in e development of the balance ares of the

Larger Land adnies 282 acres), which shall not he less than 1,711,488 32 square

meters. ANNexures

" ofthe Triparite Devalopment Agreement stales the exact caloutation
of built up-area to be provdod o the said Sogiety {for the said Tenants), MEADS and

GACPY, ag per the fluor space Index (“FSIYY that is sanciioned for develapmcn‘. of the

Larger Land. As per Annexipe "3 ol the Tripsrtite Development Agreemcnt, GALEL 15

gntitled fo ulise and Jevelop 27324337 square meters PSE GACPL FSHFree Sale

saie poruon as stated iercin Annexure "3

Component™} on its Tripartite

Development Agiecment, hewever, stood maodified subsequently. as set aul below.

3

By and untar Letter dated 287 Jsnuary, 2030 addressed by BACPL to the Clhet Offi

MLADA ("Modification Lelter™, bt apreval of MHADS for modifics
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Tripartite Development Agreemenl to the extent of ofering every tonant memberd

ocoupznt of the said Sociely minimuim 550 sguare feef carpsl area instead of aea of 555

| Ty

squart. feet carpet arga cortempiated under the

rarite Developrrant Agreement. By

and under Letter bearing Mo Dy O OAYIDIZTR201]

dated 20" February, 2010
rodification Letier.

Accordingly, by and under Deed of Casfirmation and Modification dated 37 Novembear,
2011 exectited fretwaen MHADA, the said Sociaty and GACPL {herein referred to as the
Developan) and registered with the Sub-Registrar of Assurances under Serial Mo 10472 of
2011 (“Confirmation and Modification Deed"}, Tripariite Development Agreement read
with Modification Letfer dated 28" Januwsry, 2040 stoad amended. rectified and clarifted,

inter alia, as under:

(i)- The Confirmation and Modification Deed shall form part of and be read with the
Tripartite Development Agreemeni and Modification Letter and in case of confict
between Hwe provigions of the aforesaid, the terms of the Confemation and
Modification Deed and Modification Lettar will prevail aver the Triparlite Development

Agreement.

(i Pursuant to survey and updation of the property register cards of the Larger Land, the
total available area for joint devolopment stood revised o 1.93 599 80 squdare meters.
The description of the Larger Land undei the Tripartite Development Agreameant was
amended 10 melude sub-divided OS5 nos. including TS Mo, 280/54 and the area of

the Larger Land was amended to 193,599 80 square meters:

{ily Az cantemplated in the Modification Latie:, the area of allotment o fenants/occupants
of the satd Society stood revised to 80 10 square meiers (850 square fect) carpet
arca ailong with 117 sguare feet carpet area comprised in dry balcony, nicha, flower
bed, along wilh one car parking space ' stit area or i area appurtenart to builkling to

be constructed. I has been exprassly reo

el that additional area of 95 square faet
to be aflotted to tenants! occupanls of the said Society sbhall be out of GAUPEL

F3lFree Sale Component,

fvy On account of rovision of total area of fhe Lorger Land and dus to amended
Regulation 33(5} of the Davelopment Control Regulations for Greater Mumbai
("DCR™ for increase in FSLn respect of tand of MEADA, MHADA's share i buslt up
area stood increased o 148,163 07 sume meters from the earfier 1,411.4358.32
square meters. Annexure 3" of the Triparlite Development Agrasment was
accardingly roplaced with Annexure “Hi4a. 4b7 annexed to Copfirmation and

Modification Agresment.
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{vit) & records that N

s certiicats for Free Sate Component shall not

e issued by MMHADA imless oropoibo

:oahure of Budl up ares is handed over o

MHADA.

Vi) MHADA has permiltod CGACEL to avail lean o purpose of implementation of proiect
F I [ 0)

against security of part of land earmarked for Free Sate Component,

(i) The fayout annexsd 10 the fripartile Developmient Agreement stood rectified by the
1] ¥ F & ¥

tayout plan dated 327 August. 2017 annexed thereto. The total area of the Larger

Land ie reffected as 1 U3 58890 square meters and the lotal built up area on the

Larger Land is reflected as 547 081 25 square meters and the buill up area reflected
¢ ] F
for the said Land s 45800 sgquare meters for construction of one building of

commercial and residentiat user.

Eanwvironinent Clearange

By and under Lelies dated 197 July, 2010 besnng No SEACZ010/CR 211702
addressed by Enviranment Degartneat. Sovernment in Maharashira to Housing
Developument and Infrastruziurg Limilsd {nvirommental Clearance™), environmantal
clearance has been accorded. o redevclopment (residendal and commercial of
Siddharth Nagar layeut under provisions of Epvirenment impact Assessment Notification,
24008, subiect to impiementation of lerms and conditions contaned therein. The
Environmental Clasrance 15 accorded for 3% (fhity-eight) buddings upon Larger Land. The
area of Larger Land jg refleciod 2s 1,92.273 48 square meters and the total bilt op area is
reflected as 4,48.460.46 sguare malers. The nvironmenial Clearance contempiates that

the preject proponent cught o aooly for envirgnmental clearance for approval of building

prane and that the project propenrent shall ol make changes in layout plandimaster plan
submitted 1o the authority withoul 51s pron permission and shall apply for the same, before

commencement of constriction,
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(%) Lavout Plans:

(%) By and under e Layout Plan dated 197 fday, 2000 aonroved by MHADA and
L) ! ¥ i ¥
sanckonad by Municipal Corporation of Oreater Mumbai ("Fist Sanctioned
Layout Plan’), the layout of the Larger Land has baen sanctioned in the following

Mzannar-

Pay Bt op Area . BistNos ™
E' ! {sguare meters)
RS : T R ‘P1_F_2?_P_3R4 P
satd Society 365,427 .97 ' I RO a
CEREBTT T T e e I RE ) RETRIRIE R
: i R12, R13

The Layout Pian reflacls that Flot Mo, R& admeasures 821715 square melers and
contemplates construction of 1(one) cammearcial building consisting of stilt plus 6
{six} storeys by ulilisation of 967078 square meters of bDuilt up arca for

comanarcial use,

(it} By and under the Layout Plan dated 8" October. 2019 approved by MHADA
{"Second 3anctioned Layout Plan”). the layout of the Larger Land was amended
by MHADA in the following manner-

Barty 7 | @uitap Arsa T TPlotNos
{square meters) '

5112
_"MBADA Component™)

: (“Sosiety Component’

The Second Sanctioned Pian contamolaies consiruction of 1 (ope) residential
buitding of basement, shops, 3 podiums, E-0 and 38 {thirty six) storeys, by
utitisation of 42,500 square meters on Plot Mo FE, out of which 37 442 49 sguare
meters for LIGMILEG, 1500 square maters and 3557 .51 square metars {or
commercial, However, sanction of the Municipsl Corporation of Graater Mumbai

{"MCGM™ on the Scoond Sanctioned Plan has not hean procuied,
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CParty F Builtup Arcs PPt Hos.

LY

square motoersy |

MHALA Component™

{aaid 43755 4 {"Soctety Component’

Society

1 RYA3- 2R

20838500 3RS R0 R

FGACE

R13 ("Free Sale Portion™)

The Third Sanctioned Layoul Flan reflects the tolal ares of the Largar Land as
1.63,599.80 square meters and contemplates construction of 1 {one) commercial/
residential building consisting of basement, shop. three padiums, BE-13 and 38 (hity six)
storeys, by utilisation of 42,500 square meters of built up area on the said Land. Col of
the total bult up area, an area of 37.4424% square melers 8 o oo ulilised for
LILG/M.LG., 1500 square melers for H.1.G. and balance of 3557.51 sguare melers for
commercial user on Plot (-8, The Third Sanchoned Layout Plan contemplales

recreation ground area of 1050 square meters on Fict No. R-6.

{z} By and under Layout Plan dated 20" September, 2012 approved by MIADA ("Fourth
Sanctioned Layout Plan™), the layout of the Larger Land was amended by MHADA in
the manner as stated therein. The total area of larger Land 1s 1,83 588 %0 square
meters, The total bullt up area has increased to 420,818 35 square meters. The same
contemplates construction of one commaerciall residential huilding consisting of
baserment, shops, three podiums, E-D and 35 (thirty-six} storeys, by utiisation of 45,200
sguare meters of built up area on Plat No. RE. Out of the atal buill up area. an area of
40,925,156 square meters is to be utilised for LLG/AILG., 1695 square meters for H.G.
and balance of 3179.85 sguare meters for commeraial user. The same cordemplates a
recreation ground area of 1050 square meters on the said Land. Mowever, sanction of

MCGM on the Fourth Sanctioned Plan is yet to be procured.

faa)By and under Letter bearnng No. BL/MODIMBRZ4S 2013 dated 19 June, 013
addressed by MHADA to MCGM {"Fifth Sanciioned Layout Plan”), the layout of the
Larger Land was amended to infer gliz reshape DP RS and to increase width of layout
roads from 9 melers 1o 13.40 meters However, sanction of MCGM on the Fowth

Sanctioned Plan s yet to be procured.

(i) Building Plan- By and under Leller daied 4% March, 2013, bearing No. CHE £ 241 / 88

(WE) f AP /Govt, MCGM sanclioned construction of 2 buiding of basement, ground to 36
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storeys baving bl up argg of 4519132 square meters alorg with Fungible #381 al

15,4682 27 square metars "said Fungible F51}, aggrogating (o 60852 59 sguare melers,

By and under Letter dated 26ith Febroary, 20103 beaing Mo CHEMBB-362/0MAS
addressed by Chiel Engineer (Devalopment Plan) Municipal Corperation of Greater
Mumbal to Mr. Chandan Kelekar of /s, Space Moulders, Architects, the Commitice has
accepiad proposal for proposed high rise building vpon said Land camprising of wings A,
B, and C with basement, plus ground floor consisting of shap (pat) and stilt (parf). plus
first to third lovel podium, plus T io 36™ upper floors with total height of 131.25 mcters
from general ground level uplo terrace level subject fo terms and conditions contained
therein, inciuding Mo Objaction Cedificate of Civil Aviation Authority. We have not pertsad
plan annexed to the Letter dated 26" February, 2013,

Amaigaination and Sub-Division Orders

1 Hy and under four separate orders passed by the Collector, Mumbai Suburban
District dated 17 June, 2008, 1% June, 2009, 18” May, 2010 and 18" May. 2010,
the office of the Collector has amalgamated and sub-divided the Larger Land
Pursuant 1o the orders, mter afia the area and the dentification of the Larger Land
is changed from the earfier CTS Numbers {as recorded i the Tripartite
Development Agreament) to new CTS Nos. 260/1 o 19 admeasuring 4,33,556
squars meters and CTS Nos. 22471 to 22A/15 adimeasuring §5.702 40 square
meters, thereby aggregating to 1,890,288 40 square meters. C7TS Moo 184
admaasuring 4331.50 square meters was subdivided into 18A/1 admeasuring

3967 20 square meters and 1BA2 admeasuring 374 .30 sguare meters.

{in) I3y and under order bearing reference No. 2457 dated 12" May, 2010 pausssd by
the Office of the Collector, Mumbai Suburban Dhstrict under provisions of the

Maharashtra Land Revenue Code, 1968, inlar ala;

;) Several parcels of lands bearing CT5 Mos. az sot oul therein and
admeasuring 1.30.215.1 square meters {area confirmed after survey) were

inchaded in 75 No 2580;

ity CTS MNo.260 was sub divided and Plot No. RE admeasuring 17 460, scuars
meters was accorded CTS Mo.260/5 and actual area as per OS5 boundary

was recorded as 17,170.90 sguare meters;

{c) Upon inclusion of area of nala admeaswring 47770 sguare meters, inal ares

of CTS Na 2600 was recorded as 17,547 .80 sguare meters,
1
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WAHATIA fas

evelopnuant Agrase

and undey

il

dhatarl

uly o 2011 ring Reforence Mo, | ARMGOTE

tuxd GACEL to seit the Free Sale Component under the

Society No Objection Certificate

) N il e a - . TR L
By and under s sodutiar dated 307 July, 2011, the said Society has confirmed {hat

GACPL may transfer the Free Sale Component undes the Yriparlite Dovelopmern

Aaresment and Society Development Agreement,

Uevaetopiment Agreements

By and undar a D

lapment Agr

nent deted 117 August, 2011 executed between

5 i

GACEL

agistercd with the office of

CPL has granied,
unto Ekia, full, free, unrestricted, unintarpied,

indd exciusive dovelopment vights on potion of the said Land bearing £T2

folaan) of Village Goregacn admcasenng 7280992 square meters, T8

Sy
i

#Hnge Pahadi admeasuring 31.7 square meters aggregating to
square rimters {which Is a panl of the Free Gale Portion of the Larger Lard by
utilisation and exploitation of 26,500 square meters of Municipal FS1 arising owt of the
Free Sais Portion, for a olal consideration of Re 1,86 00 00,0004 (Gne Hundred and

Fifty Six Crore oniy), in e manner 2 slated herein, We have been sformed that o

total consideration of Rs. 155,02,00.000/- {Rupges cne bundred ffty-five crares Tity .

twear lakin ordy) has Deer paid (0 GACPL under the First Developmant Agreement ang
a baianco consideration of Re 48000005 (Rupeas forty eight fakhs only) remans

rayaic o GACRL
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By and under a Development Agresment dated 117 August, 2011 execited between

GACPL and Ekis {“Second Developmont Agresment™) and registered wih ihe

ofice of the Sun-Registrar of Assurances undear Senal Mo, 82291 of 2011, GACPL has

granted, atiowed, permitted and cosfrmed unto BERta il free. unrestricted,
unintervupted, rrevocabic and exciusive development rights oo portion of the said
Land bearing CTS Moo 2258001 Apart)y of Village Gorogaon admeasuring 1222.85
square meters, CT5 Mo, 22410 of Village Goregaon admesaswring 303970 square
melers and CTS No 22AM4{pant) of Vilage Gorcgaon admeasuring 553.20 square
metars, totally aggregating to 4815.58 square meters {which is a past of the TNree Sale
Partion of the Larger Land) by utilsation and expiodation of 16 000 sguare meters of
Murnicipal FSE arising out of the Free Sale Portion, for a total consideration of Rs.
1,25,00.00,000/- (QOne Hundred and Tweniy Crore anly}, in tha manner as stoted
therein, One of the conditions fur the payment of the said totat consideralion is that
GACPL shall cause the removal of the existing underground water tank and extarnad
water fank on the aforesaid porficen of he said Land, We have been informed that a
totat consideration of Rs 123 82.00,0000 {Rupzes one hundred twenty-three crore
zighty-two lakhs oniy) has been paid o GACPL under the Second Development
Agreement and a balance considerafion of Ks 113,00 000/ (Rupees one crore eighty

takh only) remains payable to GACEHL

By and under a Devalopment Agraament dated P February, 2013 excouted betweén
GACPRL and Ekta (“Third Development Agroement™) and registered with the office
of the Sub-Registrar of Assurances under Serial No. 1189 of 2013, GACPL has
granied, abowed, permitted and confimed omc ERta, ol fes, unrestricled,
unintetrupted, irevosable and axclusive developmeant rights orn the send Land {which
is a part of the Free Sale Portion of the | arger Land) by utilisalion and exploitation of
2691.32 square meters of Mamncipat 31 arising cul of the bree Sale Portion, for a
tta consideralion of Rs. 21.19,00.500/- (Rupees Twenty One Crare Nineteen bLac
oniy}, in the manner as stated thercin, The total consideration of Rs. 21,18,00,000/-

{Rupees Twenly One Crore Mineteen Lac oriy) has boon paid by Ekta to GACPL.

By and under Powsr of Attormey dated 7" February, 2013 and registered with the
Sub-Registrar of Assurances al sertal na 1200 of 2013, GACPL has granted powers
to Ekta in respect of the said Land, o facilitate the axarcise of davelopment rights as
stated in the First Development Agreement. Second Development Agresment and

Third Development Agreement, In the manner as stated therein.

By and under a letter dated February 3, 202 addressed by GACPL to Ekia, it has
heen recorded thal Ekis shall e entitled to conswme and wlilze fungible F31in the
manner and subiect to the terms and cenditions as siated therein.

Hence, pursuant to the First Development Agreement, Seccnd  Development

Agreement, Third Development Agreement letter dated 3™ Fehruary. 2012 and the



(&)

by GAGEL K

MEA iover ot vacsn

.

20049 issued for the Larger

&

An per e Cevelopn
f !

Land by MCGR, th nosituated 1 a residentiat zone. Therg are various

rmservations andg de

Ang oo e Larger Land as staded therein | further states
that since  the bart of Maharashlra Housing Board layoud, the

developmient thereof ¢

o

ner the tanme and sondiions of the approved layou.

(1) We have not &

svided 2 latest copy of the Development Plan Remark for the

said 1.an0.

PROPERTY REGISTER CARD

{6 The Property Reqgister Cards with respact 1o the Larger Land furnish the details as

=t out in Annexure "G hereto

ety

i) s Card for OTE Mo, 22A10, the same admeasures

30357 square mcters, Ax pe the Property Begister Gard for CTS No. 22401 4A,

the same adimea: i osquare matars As per the Property Register Card

gastras 1403 5 square melers. As per {he

OS5 Moo 26001 the same admeasures 31.7 square
metors MEADA 5

CTS Mo 27

e oonwnar of OTS No, 278416, 075 Nao. 22801 14,

1 {L} 924 of 2009)

Thiz Writ Petiion wi

one. Laxman Khandu Waghe and 182 others, being

mesnhiers of the said

imter zlia, GACRL MHADA and SACPL The Wit

Pedifion

3 lhe redeveiopment of the Larger Land being undentaken by
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GACHL and the said Society under the Sooicty Developmend Agreemant. inter-alia on the

grounds that /1) Bocicty Sevelopmant Agreemenl and Consent Tarms {as reforred o in
sub-ciause o above) wers entered mlo without seeking the consent of the members of {he
said Seciety, and that the consents of fhe members were fabricated and MBADA had not
taken any cognizance or hald any inquiry despite various representations made against
the actions of GACPL and the said Sociely (i) 2007 MHADA Qespiution and the 2008
Government Letier were execltad withoul any sorating or appiication of ming (i) The
“Srddharth Nagar Sanrakshan Samitog” was formed by some of the Petitioners which
aidressed a letter dated 18" January, 2008 o the Rogstrar of Co-operative Socielies
afleging illegalities committed by managing commitlee of the said Saciety. The petiioners
alleged that on realizing the fraud cammitted in respact of the consent letters, rany
petitioners withdrew their consent by axecuting varicus affidavits. The Siddharth Nagar
Sanrakshan Samitze made a represeniation dated 22™ Sctober 2008 to the Chief Officer
of MHADA pointing oul the alleged iegalties and fabrication of consent ielters. The
petitioners inter alila prayed that the 2007 MHADA Resoiution, the 2008 Government
Letier, the Tripartite Development Agreement, the development permission dated 10"
May, 2009 be stayed and struck down as bad in law The petitioners also prayed for an
order restraining GACPL, MHADA and the said Seciely from constructing any structure or
taking any steps in relalion to the abovamenticned Triparlile Development Agreement, the

development permission dated 10 Aprit. 2000 andfor for the craation of any thicd part
& Y pary

rights.

Status:

(i) The said Wit Petition was withdrawn and the same is recorded in the order of the
Hon'ble Bomhbay |ligh Gouwrt dated 17 Febryary, 2019

{ii) Subsequently. (i} Motice of Motion Mo, 532 of 2010 by Mrs. Cruznary Susa
Chetlivar and thidcen oiirers, (i} Notdoe of Motion Mo, 547 of 2010 by Mrs, Neets
EBipin Patet and three others, (i) Notico of Motion No 540 of 2010 by Ashish
Sanmmat Sawant and forty others, weore tited 0 the captionsd Wit Petition bofore
the Mon'ble Bombay High Court, far reslaration of the captoned Wril Petition;

(i By and under ordar dated 10% Fobruary 2013, the Honble Bombay Fhigh Court

disposad of the capticned Wit Peition (togsther with Notce of Maokbion Mo, 532 of

210, Natice of Maotion No. 847 2f 2090 and Motice of Motion No. 548 of 2010)

athang with Writ Petition No 433 of 20711 SAR Petition (U no. 351 of 20140) and Wit

Fetitton Mo, 483 of 2011, on mesits, upholding the redevelopment aof the | arger

Land being undertaken by GACIPL, the said Society and MHADA The Honhie
Hambay High Couwrt held that ) GACPL was providng = built up area of 10 acres
(650 square feet par membery inslesd of bnd aqea of 10 acres (net). The same

was justifiable as ths same hos I

by the said Sociely undor the

Triparlite Development Agraeman: ard GACPL was aise raguired to rocover his



{B)

Same groundd o B Sy
colrse of | CARetlion

Powered Commities 1o venly whather

Society had been oitained o mdoeve

1

recerded thal the Migh Powerad Come

Court that the such requirement has hoen mael and 3

given, subseauently the members cannot revoke the same

that the requiregment of 70% consen! of the members of

been et (v The rlonbie Cour! zlso recorded that al the sio

devetopment was on-going on the Larger Land, 1 would be sslihe inleresd of
the members of the said Seciety to intervene and pass any orders Therefors on

the aforesatd reasons and grounds, the aforesaid Wi Pelilions wis e disposad of.

Writ Petition No, 433 of 2011 {Writ Petition (L} Mo, 2690 of 2010)

Brief Summary:

Wit Petition (L) Ne. 2680 of 2010 was

Bombay by one, Sandeep Sudharkar Sejwal and four others, being ih

o by iry the Hor

3[,

and members of the said Society, against iner-glia CACPL, MHADA

Soctety, 1o challenge the joint redevelopment scheme underiakan by GAC MIEEADA and

the said Sociely on the Largsr Land undes the Tripailite Devalopmant Agreament ino

on the grounds that (1) the 2007 MHADA Resolutdon | providing for 850 square leet oot

area 1o members of the said Society (z:s. alzo reflected in the nparile Developme

Agreementy is contrary {0 Requwlation 335 of DCR and Government Hesolution dated 2
Augusl, 2009 () there is an assignment of deveiopment riokds by GATPL o favour on

HOtL in the absence of consant of MHADA and the said Society and the same was

s

contrary te Tripartite Development Agreement (

sontarca G aores was 1o be ailote:

ter the said Society as per Resclution dated 8% Fobroary, 1858, 2007 WMHADA Ressiulon

s

and 2008 Guvernment Lefler howsver now GACPL. in viclation of those fonms and

cenditions, praposes o given an arca of oaly 4 43 acres to the Gooiety. {ivy GACKL

carried an construction despite receint of stop work notice datec July, 2070 1ssund by

MBADA {v) GACPL was apocinted wiongfully, since consent of 70% of maembars of the

i Socely was not oblaines and sllegedly fulse consem letars submitted. The
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peliioners prayed mier-alia for declaration that entre developmeant scheme as provided by

Tripartite Davelopment Agresment s illegal and contrary to law and he sel aside.

Blatus:

By and under arder dated 10"

February, 2011, the Hon'hle Bombay High Court disposed
of the captioned Writ Petition, on merits and reasans as siated above (in naragraph HIA)

ahove).

Wit Petition No. 493 of 2011 {Writ Petition {L} No. 265 of 2011}

This Writ Petiion Mo, 493 of 2011 was filed in the Hon'ble High Court of Judicature at
Bombay by one, Vasudeo K. Patkar and 21 others, being members of the said Sosiety,
against infer-alia GACPL, MMHADA, the said Saciety, challenging the notice for summary
eviction dated 27" Qctober, 2010 issued by MHADA under Section 954 of MHADA Act,
1975 inter-akia on the grounds that (i) a net area of 10 acres was to ba allotted to the said
Suciely as per Resolution dated 8% February, 1988, 2007 MMADA Resoiution and the
2008 Government Latter, however now GACPL, in violation of those terms and conditions.
prapsses o given an area of only 4.43 acres to the said Sociely, {il) an area of 850 squars
feet carpet area is proposed fo be allotted to the member of the said Society, contrary 1o
the circulay dated 267 August, 2009 of the State Government, under which maxinum area
that can provided is 484 square feet, (it} despie a specific restrainl on assignment of
rights in favour of third party, GACPL has ¢reated rights in Tavour of HDIL with respect to
re-devalopmoent of the Larger Land (iv) consent of 70% of the members of the said Sociaty
has not been procured (v} the Petitioners had alleged that Wit Petition Mo, 1478 of 200%
filed by them, was withdraw on 1% February, 2010 without their authorily, psesuanl to
which MNotices of Motion Nos 532 of 2010, 547 of 2040 and 543 of 2040 was filed in Wit
Fetition No. 1478 of 2009 o restore Wil Petition No. 1478 of 2009, The Petiioners inter
afia prayed for stay on the said Netice dated 27ih Gotoher, 2610 and tor an order directing
MHADA not to evict the pefitioners from their respective premises without fallowing due

process Iaid down in the Maharashira Housing and Area Developmant Authority Act, 1976,

(i By and under order dated 107 February, 2011, the Hor'ble Bomhay High Gourt
disposed of the capticned Wit Petition, on merits and rensons as stated above (in

paragraph 5(A) above);

{iy Five of petiioners, namely (b Vasudeo Palkar, [#) Surcsh Mewada, (i

Chandrakant Chambkar, {iv) Khinjl Patel, (v} Jayantilal J. Mepta filed 2 Notice of




cowiag Tyt

iiratitions AP GEDECie 1

Special Lepve Petitions before the Hon'ble Supreme Count

LMLy

P20l 2011 and 10633 of 2041 woere §

sve Pelitcns Nos 10

Supreme Court ahailenging the order dated 107 Februsry, 2011 passed i e cantionsd

'

Vit Petibions as stated (A} (B and (C) above. By an under an order dated 187 Ap,
2011 he Speaal Leave Petiions were dismissed on the ground of heing de me

Writ Petition No. 317 of 20411 {(Writ Petition No. (L} 14 of 20113

Sumany

Wit Pathon {07 No 34 of 2011 was filed by Mrs, Dinag Agsim Tapevan and %

against the said Society, MBEADA CGACEL. State of Maharashira and ML i the

igh Court of Judicature at Donmbay, chalienging the arder dated 18™ Decamber
4 ¥ QuEg

gyiction from ihelr respecive lengments by MBADA, passed under Seclion o

Matiarashtra Housing and Area Development Authority &ct, 1972 The grounds o wiich

B

the aforesaid Petilicn was filed was inter aliz thal (i) an area of 800 square fect as

opposacd o 4850

was agread 1o be ghven by GACPL by way of cermanaent

acconnnodation, to the mambers of the said Society, by GACPL, which was aiensd o he

net m accordance with the applicabde hwws and {ii} the assignmeant of the doy

pmant
righis by GACTL, even though the same was nol permissible under the sakd Socicty

Doeveinpment Agreement and Triparite Dovelopment Agreement,

Ry ard under the order dated 2°° Pebruary, 7041, the Learned Single Judge of

r

Bomnbay High Coust disposad of this Wil Fetition on the ground that the sohi

the Wit Fetition was already being soitated before a Division Bench of the Hor'ble

Bampay High Couwrt undes Writ Petilions 25 slated in (A)

trtherance

Crourd furlher directad MBEADA not to indale any steps or act in
} 3

s . e
dateg BT

silions gy

b, F01G {of eviction of the pelitioners) uptil undeor Wit

1 (A cand (G aliove are disposed of. 1he Learmed Judge has further rece

sl
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that MHADA shall ho onitiod to farc eyl the Pelitionss

dabe the Divigion 53

within a period of eighi weelks Trony i

writ Petitions ag sloted in (A), (BY and (C) abos

of the Larger Land by ;

Writ Petition No, 272 of 2041 (Writ Petition (L) No, 2360 of 2010}

This Writ Patitton has been fled by ona, Capt O Rahul B Wagh and 3 others, as
members of e said Sociely, ayamnsl intaralia MHADA, the said Society and GACPL,
challenging the notice datad 18t Decembear, 2010 of eviction of MHADA issued to themn
under S 854 of the MHADA At and chalenging redevelopment of the Larger Land being
undertaken by MHADA and GACPL. pursteant to the 2007 MHADA Resolulion, 2008
Govarnmment Letter and the Tripartite Develapment Agreement. The Petition has been fled
on the groends that ) that the said Society, in collusion with CAGPL has faisely
represented to the MEADA that consent of 70% of the members of the saw] Society had
been taken as reqguirad for redevelopmeant of the Larger Land, {0 The due procedure of
issuing public advertisemant or mwviting tenders has oot been followed, and that this action
of MHADA nas saused losses o the public oxcheguer. il The Govarnment of
Maharaghtra has, withoud spplication of mind and scrutiny, approvad the proposal of re-

develapmant of the Larger Land, by 2008 Government Letter and 2007 MHADA

Resolution, (#i) Several cther members of the smd Soniely had atso Bad Wit Petition Mo,

1478 of 2009, in sespact of which the Ba

bay High Court had appainted an amicus ourie.
However, the Petitienars allege that withzut notice to the anuous cure the writ petition was

withdrawn, allegedly withoul the

the pebiioners in Wint Petihon 1478 of 2003

The Petitioners have

sty ks prayed that the 2007 MHADA Resclution, the Z008
Government Letter. the Trparde Devetopment Agrezcment. the development permission

datad 10th May,

areed the MNotics gdated 16tk Decomber, 2030

msued by the MHADA wnder 585 A s MHADA Aot 1U7S be staved in the intenm and
therpafter struck down as bad m lave. The petitwners are also seok for an order

wiunction restraining GACPL from constructing any structure or taking any steps in

relation to ihe above mantbensd Trparite Devolopment Agreement or the development

[HErTIS 00N

A chamber summons bearing no. 132 of 2031 was fted by one. Arvrita Mary Chetiar and
a0 others, as the members of tie sad Secely, supporing the grounds staied 0 this Yrd

Pehtion and seeking to be added ss Pelilioners in this Wt Patiton

By and under order dated 7 Octower. 2011, the Hon'ble Court dismisssd the Wit Fetition

stating that the effect of the same woukd e to ahsbrucl devetonment work and Lherefore,




Shnima and

vl ol the
gursuant o the 2007 MHALYS

 Beveloprent Agreemisod. The Pelition has been (e

o

i colusion with GACPL has falsely

sl of YO of the members of ihe said Sooety had

2T ES oL

arged Land. (1) The due procesur

ISsERING public aodver e Grinviing tlenders has not been followed, and thal (bs action

of MHADA has coused losses fo the pubiic exchequer, (i} The Government of

Mabarashira has, without spplioation of mind and scrutiny, approved the proposal of re-

development of ihe L

and. by Letter dated 3rd March, 2008 and Kesolution dated
ist Movermnber 2007 of MHADA (v Severat other members of the said Society had also

filed Wit Pat

Hor Moo 1478 of 2008, in respect of which the Bombay High Cour had
appointed an amicus curiz. However, the Petitioners allege that without nctice to the
amicus curie the wit petiticn was withdrawn, allegedly without the consent of the

setitioners iy A0 Pention 1478 of 2008, vt The order dated 10™ Februar . 2011 passed
B : Yy p

by the Hon'blo Bombay Higl

2010 and 286000 of 28

T Courl dismissing YWal Petition Mos. 1478 of 2009, 85140 of

ey not consider inter alia the issue of nan-issuance of tonders

by MHADA. The Fatoners wier alia prayved that the 2007 MHADA Resolution, the 2008

Governmeni rivartite Development Agreemond, the development panmission

dated i0th Meay, msued by MOG

Moand the Notice dated 16th December, 2010

A5-A of the MHADA Ao 1975 he staved in the interim and

ol Phe Peitioners have also prayed for an order of
injuriction reshiaining SACEL from construcling any structure or laking any steps in

relation to the above mentoned Tripartie Development Agresment or 1he develgoment

PRrMESSIon.

Slatus:

(1 By and under order dated 5™ May, 2011, the Division Bench of the Hon'bic Bombay
i -’II S >‘

High Co

dodismissed the captionad Wit Petilon as against Petitioners 1 to 15 (of
setcon potitionces whe fiked the YWt Petition) cn the ground that these Pelitioners hag

already sspoused thair remedy and raised the same wievances and grounds in Writ

Petitiorn Moo 1478 of ks Delng bared from instituting  fresh

procecd: rrthic said redevelopment of the said Larger Land.
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punelity srovided 0 oher memhers of

accommodation would be provided 1o the o b sixteenth pefticner

soughl W wihdeaw the Wi

{di} The: Wit Petition was acco

Jingty dispos:

{4y VVrit Petition {L} No, 851 of 2010

Bricf Summarny:

This Writ Patition was filed Vasant Kheral Bhanushall and s others against 1) Goregaon

Siddharlh Magar Sahakard Gribmirman Sanstha Limited, iy MHADAL G BACFEL, iv) State of

Manarashtra and vy MCGM in the Monble High Court of Judisaturs at Bombay inter-alia to

challenge the redevelopment schemc undeitaken on the Larger Land

LI -
By and unter ordeor dated 1) February. 2011, the Hon'ble Bombay Migh Court disposed
of fhe captionad Writ Peilition, on mesits and reasons as stated above (n paragraph 504}

anove).

i Writ Petition No. 1203 of 20711 (Writ Petilion (1) No.796 of 2011)

Drief Surmmary:

This Wil Pelition was Hled by Fankay O s Dbz ffor himsell ard 61 gthers who have

cons=ntad to have &ling of the Wit Potivos ot nol impleaded as Petitioners) against said

giety, MHADA and GACPL aggrieved by notos for awviction dated 1 1% Apl, 2041 issued

Py MHADA and the alleged action of cuwchion by MBADA and GACPL fom respective

premises without providing porary racst acoennnodabion to stitionar and persons

on owhosa behalf the Wit iPetiton s

vetiioner has prayed for {0 an order

to gve nspecton of temporary transi

draciing said Society, MHALA and

accommodation and nerss

provics iransi accanwnodation ) an ofder directing

ksl

MHADA and GACFL not to cany o

action work with respeact
io respeciive premises without providing s o granding sufficient time

and avail compensation in fieu thereol).

Order dated Sth May, 2011 passad by Hon'bie Courl records that the peitioner did nat

s for Wi Petition on merits st sought edension of um

premises | Sublect to an undenaieng hoing el hat vacant ahalt be handed

o of tmne was granled it the said date with a olear

aver by 2nd Junc, 2011,

recording thatl no further exiensions shall ba gran I viow of the fact that compensation




5 Sulls Tided in Bombay Cly Civil Court:

SUIT NO 1828 OF 2010 (Benbay City Givil Courl al Dindoshi)

Sumn

)

One, Mrs. Chaya Anant Gavankar, has &

Paosint against MEADA GACEL MO

e said Society and ofhers, as & lonant of MHADA re

TAMDA-A
Siddnherth Nagar Road Mo, 8 Goregacn West, Naap A Temple,
Ml A00107 ("suit premises™ and a mem Hy andg entitled

sheme in Hou

to permanent altermate zecommadation undar e odeveinpmen!

of the sudt premises She has in the caplioned Sut sought for wstar-alia (hat ¢

W
HE

defendants therein be reshained from niorde S owath the the

praintfl of the suil premises andfor forobly dispassessing thent fom the suit
premises where the plaintif is currently resding and e snding the hearisg, the
defendants be restrained from demalishing the sul promises ar any part thereot,

The Suit is filed on the grounds/zaliegations that {i) «

aictily of tho members of the

i

said Society (including the Plainil? were naver consulled when the agresment for

redevelopment with GACPL was entered inls ang tha the consent documens

were forged, fabricated and inscourate and 1

dinistration of the said Society
at the time was i the hands of a committee wiich e iPlanbff cunms was electad

by means of rigging and which process was not Pansnaren! WA BALHL
e bt 5 B '

and HDE have heen

#Heqally demoiishing the stucturos

3 wehyich

has endangered the stability of the structures adiacenst o hat of e Blainlé ang

that huge tractz of land have been excavalad, which cxnavations have beens left

dangerously uncovered., () MHEADA, GACERL and HL are. in the quise of

demotlishing illegal structures and alleged encroachingms are pursLing large soals

pressure taclics in erder to rwessurize the pon-consentng membets of the said

Society to give their consent to the redovelopment, and are psing g
machines and ulldozers 3 order t@ torrorize the pisntfl dnd e non-ceasenling
members of the said Scdety. (vl in the last wask of July, 2010 snd then agais on
P1B/2010, some hirelings of the GACPL accompanicd by officials of KHADA

visited the promises of the chaintiff, and threatencd e demalition of

cachment The o

o the grounds that the same constifuted llegal enc
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et neither any show cause notics 0 respest of the encraschmes
¥ =

demebiion has bean given o the plaintifi

Aomd

i A Notice of Motion has heen filed by the Plaintitl tor ad-interiminterim e

the dafendants be restrained from intadering with tha possession of

s pdaintiff of
the suil premises andlfor dispossessing them from ihe sull promises wihere the

olaintiff is currently rasiding

{1 By and under order dated 257 August, 2010, the Hon'bla Bombay Cily Chil Gourt

refused to grant any ad-interim retief in the aforesomd notice of mation.

i) By Order dated 307 Oclober, 2010, the above mentioned notice of motion has
besn dismissed by the Hon'ble Bombay City Thvil Court on the grounds that () the
Dl ntiff has made false statements in the plaint, (i intenbonally nol disclosed the
beundarizs of the sull premises in crder lo conceal his encroachment {iii)
approached the gourt with unclean hands (v} The Suit 15 not maintainabie as the
statutory notice necessary to be seyved upon the said Society, MHADA, the Stste
af Maharashtra and MCGM has not bean s2rvad (v a civil ceurt is barvad ander
gection 177 of the MHADA Act, to enlartamn mattars which the aucthonty under Hat
Act ought to determine (v the Suit is tme barred under section 173 of the
MHADA Act (vily it would not ba in the interesis of tha hutment dwelicrs o stop the

develomment at this stage.

(il By and under Order dated 25th January, 2082, the caplioned Suit was disposed of
for want of prosecution and cn basis of orders of Hon'le High Courl in Vi
Peliion Nos 14 of 2011, 851 of 2010, 2690 of 2010 and 1478 of 2003 with Matico
of Motion No 5332 of 2040, 547 of 2010, 548 of 2010 and ralying upon undefaking
iy Motice of Motion Mo 222 of 2011 in Wit Potition Mo, 142 of 2010 and futher on
hasis of underiaking/statement given by Advocate of GACPL and Advocate for the
said Society that the structures have heen demolished for redevelopment of the

property.

2. L. SUHT NO. 1838 OF 2818 {Bombay City Civil Court at Dindoshij

e

{iy One. Khimjinhai D, Patel has filed a suif against MUIADA, GACEL, BOIL, the said
Sacily and othoers, as a tenant of MHADA residing at 15/113, Sidaharth Nagar
Hoad No. 4, Goregaon West, Mumbal 400082 {"suit premisaes”) and #s a mambear
of the sma Sowvicty, entitled to permanent alternate accommodalion usdsr the
redevetopment scheme in lieu of the suil premises. He has in the aforesain Suit

sought that the defendants thersin be resirained from inerdering wih lhe

e
L
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Frorize

and the nen-consenting mamh

i duaby, 20400 and then again on i

b

of WHADA visiterd

. I

s poen Boed by the Plaintiif for ad inte

s defandants ooy

rom wterfaring with (4

segessing them from tha s

=nama oy the capuoned matter records has

2t the aforzsan! Mo of RMolon

January, 2012, The vient

taisnnssed e caplioned Sult for want of claon g

A

sevble High Court in Wt Petition Mos, 14 of 203

T, L s

e of Motion fio 532

d undertakomg given by Advoeate of GACPL ane

e heen demclicshed for redovel
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5.C. 5UIT NO. 2065 OF 2010 {(Bombay City Civil Sourt at Dindoshi)

L)ll

{i)

{8

Ay,

Simaka Muly Phanushai has Bled s swt soaingt MHADA, GACRL, ML the

said Society and others. The sald Sull has been filed by tim. 28 a tonant of

MIADA residing af 38464, Siddharih MNegary Hoad No. 13, Goregaon West, Hear
Ganan Mabara] Tempie, Mumbai 400104 {"suit premises™), and as g memiber
of the said 3ociely, entiied to permanent alternate accommadstion under the
redevelonment schame @ ey of the suit prensises Under the saud Suit, B has
sought that the defendants therein (a) e restrained from interfering with the
posseasion of the plaintff of the suit premises andfor forcialy dispossassing them
fram the sull premises where the plaint s currently residing, (b a declaration
that the plaintiff, in tiew of the suit premises is entitied to permanent alternats
accommodation 1 the newly conshucted rehabiffation wing in the  jaint
redevetlopmant scheme, (2t panding the heanng, the defendants ba rashained
ot dernolishing the suit premises or any parl thereof, [d) the defendants be
restratned from digaing and excavating the land within 10 meters appurterant to
the suil premises. The Suit is fited on the grosnds/allegations that (1) majority of
e menbors of the sad Socely (ncluding the Plaintiff) were never consuited
when (he agreemeni for redevelopment wath GACEL was entarad into and that the
cansent documentys were forged, fahricated and naccurate and the adminisiration
of the said Society al the smo was in the hands of a commmities which the Plamtitt
clamms was elecled Dy means of nigging and which process was not rassparen:,

iy MEIATA, GACPL and HOIL have been illegally demelishing the structures of

the mambers which has endangered the stability of the siructires adjacent 1o that

of the Plamuit and thet huge tracts of lamd have bzen excavaled, which

proavaiions have e

telt dangerousty uncovered, (i) MHADA, GACRL and

2

HIL, w1 the guise of

demaolshing Wegal shuctures and alleged encroachmeants,

are pursuing arge

u o ordder (o prassurize tha aon-consenting

members of

sawd Sociely o give thelr conset to the redovelopment, and are

L minmg mac!';s:'\.es aned D er to terronize the plaintifi and ine
pan-consenisng members of the sald Society, (i 10 the last week af July, 2014

and then agan on U820, zome hwelings of the GACPL accompaniad by

officials of MBADA visl

the oremises of dwe plantif, and threatened the

damoltion of the promises on the giounds Bat the same constiuted lls

=i

egncrogeiiasnt, The olaingff claims that nedber any show causs notice o

ancraachn:g

nor the sarme for any demaolition has beea given 1o him,

A Matice of Motion has been fted by the Plamtif ko ad-interimvinteran reliefs that
fhe deferidants bo rostraived from interiering wit? the possessien of the Flaintif of

tha suit premises andfor dispussessing them from the suit premises whare ihe



{1}

47 Maeh, 700

At Uiy Givd Gong

i e sulipeot meslien iy the stant case and in Wl Petdion No, 857 of 2010

are b same and g Wt Petition Noo 851 of 2040 had been tisposed of ty the

Phgh Court in view of the chservalion of the Hom'ble High Court and since

advocate 1emained shsent continuously, the aloresaid notice

Hesed for want of prosecution.

1

funder Qrder 2017, the Hon'ble Bombay City Civil Court

Bedd thal the subject matier in the instant case ant in Wil Petition No. 851 of 2010
are the same and the Wit Petitian Ne. 881 of 2010 had been disposed of by the

How'ie High Courd in view of the oheervation of the Mon'bie High Court and sinee
= o

I3
T

the and hs advocate remained absent continuously, the captioned Suit

wias disiussed forwan! of proscoution.

flaintitf haz fod Motice of Mobon Mo 4G5 of 2011 in captioned Suit for setting
March 2011 Dy and under order dated 36" Novemiber
aforesad Notice of Maban No. 465 of 20174, the Hon'Ble City Civil Cound at
Dinidositl dismissed the aforesaid Notice of Motion no. 495 of 2017 and held that

the aforesaid Suit canno! be restored. The Cowrl keld that the aforesaid St was

1 I

disinivsed not ondy for want of prosecution but alse in view of the erder of ihe

Hontle Bomibay High Courtin Wit Petition no. 851 of 20140,

4. L.CSUIT NO 1845 OF 2010 {Hombay City Civil Court at Dindoshi)

——q,

One, Kishore Mansra) Salis has filed a2 sudl against MHADA, GACFL HDIL the

At Doty and

ers, as At cocubard of g oroorm at SBZER 104 A Siddharth

T

Magar Road Me 18 Seregaon v

dest ("suit premisces™ and & mernber of the sad
Society  and  endtled to permanent  alternate  accommodation under  Lhe

redovelopment schemie in icu of the suit premises. He has in the aforeseid Suit

sought that the defendants be restiuined from interferdng with the pogsession af

Thsen sndior disposeessing themt from the sud promises
f



£

WADIA GHANDY & CO.

whera tho |

the hosang srd final

disposal of the su

craty and germanont

[

mjunction from demelshing the = Suil is filed

t premizes or any part theroot

on e groundsfaliogations thai () majonty of the membaers of the said Socisty

tinciuding  the  Plaintf)

ihe agresmant for

redavelopmaent with GACPL was min and that tha consent documents

wore forged, fabricated and inzcocurale and e

of tha said Sogiely

the imea was i the hands of 3 cominittee wivch the Flaintff claims was clacied

vy means of dgging and which process w

as not franscarent, () MHADS . GACPL

and HOW. have besn illegaly demaolishing the structures of the members which

hars endangorzd he siabilty of the strostures adjacent o that of tha Plainbff and

that hunge tracts of 1and have been vated which excavations hava been left

dangerously uncovered | (i) MHADA, GACPL and HDIL zre, in the guise of
demalishing illegal structurss andg aileged encroachmenis are pursuing large scale
pressure 1aclics in order to presswizg the nan-consenting meambsers of the said
Society to give thzir consent o the radevetopment. and are using mining
machines and bulidozers in order o terrorize the plaintff and e non-consenting

members of the said Sowedyv, (v 0 the st week of Juby, 2210 and then again an
¥ ]

11/812019, some hirglings of the GACPD accompanied by officials of MHADA

vigited the prarmises of lhe plaintiif, and threatencd the domoltion of the premise

on the grounds that the

duted tegal encroactunent. The plantff ciaims
that peither any show cause nohee in respoct of the epncroachment nar any

demalition has bean given to e piambif

A Mntice of Moton has been fled by the Plamtiff for aod-intenmfintanm reliefs that

the defendants be restrained rom intedering wih the possession of the Plaintiff of
the siil premisas andior

Plamtff is ¢

thar from ine sul pramises whare thea

endants be restrained  fram

demolishing the suill premises.

By Order dsled 30" CQotober. 10 the above mentioncd notice of motion has

been dismissed by the Hon ble Qombay CHy Civis Court on the grounds that {i) the
Paintiff has maode Talse statements o the plagl ) intentionatly not disclosed the

moundaries of o s oresmses o ordar o gonceal his encroachment (8)

The Suit s not maintainabic as the

ciety, MHEADA the State

statuiory noboe n2oossary o 0o 5

O nas nct besn sorved v a owd court s barred under

section 177 of the MHADA At o entartam matiors which the authority undar that

Act oughl to neoiv the

sechion 173 of the




One, Meison S

enin Fodngas

e sad Bociety and others,

Hond Moo 150 Goregson Wesh

member of the

it altarnaie

accammidation under e redevelipm

hag in the captionad Zuit scught hat o
intesfering  with the possession af he
dispossessing fhem from the sul orennses w

and that peading the hearing and fnal dispe

thee wial the defondanis be

restrained by lempormy and o

grmanect inoncios b demaelst

[PHEIRE or any part tharadd

majorty of the me Sy nCiuie

constlled when the DFL was onie

and that the consent gocumenis we Piac.urate and the

administration of the said 9 dittes

which the Plaintiff slaims was glectad by means wxih which priocess

nod transparent, (8 MHADA, GACFL and Hi

the structuras of the members which heg &

adiacent o that of e Plamiifl and that racts of fand have boen excavated

whiich excavations have been left dary iy Uncovered o {wy MHADN, GACEL

and HML are, in the guise of domoiishing

ares oo plleged

CNCIEACHINGNES e GURSUINg 527G 5caic prossure toehios in srdor o pro:

non-consenting members of the sad

crnsent o tho

E(E LS

redeysiopment, 2

ierrorize the planmull and the non consenting men
the last week of July, 2070 snd
7 LA

[

i




WAaDia GiaNDY & CO.

ard thr red the domabtion of the pramse

s the grounds that ihe sams

sonstituted flegat erorgachmaent, thoe claintiff clairma thal neiher any show couss

LN

aotice w respect of the encroschment nor asy aemalilion has baan gven o the
platiff.
{iE} A potice of Maotion has been filed by the Plaintif for ad-interimdntsyim relivis that

the defendants be restrained from interaring with ihe possession of the Plaintdl of
the suit premises andfor dispossaessing tham from the sul premises whera ha
Plaintiff s currently residing and that the defendants be restrained from

demolishing the suit premises.

{i By and under order dated 25% August, 2010, the Hon'ble Bombay City Civit Cousd

refiised to grant any ad-interim refiafs in the aforesaid notize of motion,

it} By Drder dated 30" October, 2010 the above mentioned notice of motion has
been diamissad by the Hon'ble Bombay City Givik Court on the grounds that i) the
Plaintiff has made false statements in the plaint, (i ntentionally not disclosed the
boundaries of the suit premises in order to conceal his encroachment {4}
approached the court with unclean hands (v) The Suil is nat mamtainabls as ihe
statutory notice necessary to be served upen the said Socely, MUEIALA the State
of Maharashtra and MUGM has not been served (v) a ol court 1s barred undeay
saction 177 of the MHADA Act, to entertain matiers which the authordy under that
Act ought to determina {vwi} the Suit is fime barred under sacton 173 of the
MHADA Act (T} it wolnd not be in the isterests of the hutrhent dwallers to stop the

devetcpment at this stage.

L1

fily Ay and under Order dated 25 January, 2812, the caplioned Suit was disposed of
for want of prosscution and on basis of orders of Howvble High Court in Wi
Petition Mos. 14 of 2011, 851 of 2010, 2850 of 2010 and 1475 of 2002 with Notce
of Motion Na.5B32 of 2010, 547 of 2010, 548 of 2010 and relying upon undertakng
i Motice of Motion Mo 222 of 2011 in Wril Petition Ne 14 of 2010 and further on
basis of undertaking/statemant given by Advocate of GACPL and Advocate for the
said Society thal the suit premises have bean demolished for redevelopmeant of

the property.

6. L.C SLIT NO 1838 OF 2010 {Bombay City Civil Court at Dindoshi}

in One. Savits Ramantal Patal has filed a sk against MHADA, GACEL, BDIL. the
said Society and athers, 55 a tenant of MHADA 4t Gala Mo, 37/289 Siddharth

pagar Road MNo. 10, Goregaon West, Mumbal 400062 "suit premises™, as &



Slatug:

i MEADA D GACPL ang

siuctures and siieged encroachme

inoorder o presswize the noneo

Socety o give e consant to the redevelsoment.

muachines and bulderers @ arder o arrorize the

renibers of the soid S fhed fe the imet week of

FHEZOI . some

npared by ot

visned ihe prenses of he planid, s ol

on the grounds hat the RIS

wedluied oo reschimont

nolice 0 or

oneither any shiow causec

1

been given {0 the plainiif

them tron

and  that lhe sl

010 the abowve mie

3y Order dsted

bean dism

[

crzciosesd tho

Haintil has made § zrients b plamd,

coundaries of the suit aremises i wder o coneeal

proacherd e courl wilh unalean hands {iv) 11




WADIA GHANDY & CO.

{1

177 of the MHADA Aot to e

o dcio

me fvil e

vircier sechion

BEADA At (it it waould ot e in the interasts of the hutment dwellers o step the

¥

devclopn

L

at this slage

the Hon'Ble Bombay Ony Sl

By and unger Order dated 257 Jarary,

i

Court disposed of the siorasaid Suit for wanl of prosecutian and on bass of arders

of Hor'ble =igh Court in Wit Petitton Bos. 14 of 2041, 851 of 2010, 2

35 ol 2005
and 1478 of 2008 with Notice of Motion Mo 532 of 2010, 547 of 2010, 548 of 2010
and relying upon undertaking 0 Notice of Motion No.222 of 2011 in Wit Palition
Meotd of 2010 and further on basis of undentaking/statemeant yiven by Advosate of
GACPL and Advooate {or the said Society that the structures have heen

demaiishead for redeveiopment of the property.

7. L. SUIT NO 1830 OF 2016¢ (Bombay City Givil Court at Dindoshi)

Tine, Baj Gopal Shivae Pilai bas fited a suit against MEADA, GACPI, HINL. the
said Scoety and others, a8 g tenant of MHADA residing al 32/258, Sildharth

Mugar Roard Mo, 10 Goregaon West, Mumbai 400082 ("suit premises’) and as a

wor of the said Sooiety and entitled to permanent alternate accormmaodahs
undter the redevelppment scheme in hee of the suit premises. He has soughi for
i atia that the defendants be restrained from interfering with the possession of

the Plaintiff of the sull premises and/or dispossessing them from the sult prenuses,

whore the Hlzintiff is currendy reswding and that pending the hearing and fing

{

gisposal of lhe suil the defendants boe restrained by temporary and penngnent

stion from demolsiing the sul prermsses or any part theraof. The Suid in filad

it}
g
O
%

ndsiatleantiong that {8 rwjorty of the members of the said

finciucing  the  Flawsiff) were never congutted  when  the  agreement for
redevelopmsnt with GACPL was entered mte and that ha consenl documaents

wore forged. fabricated and inaccurate and the administration of the said Saciety

bl

sl the me was in the hands of @ comautles which the Plaintiff clainys was eleotes

by mesns of ri g and wiich process was not ransparent, (s MIAGA. GATE

i REHL e boen degally demotishing the struchies of the membees which
has endangercd the slaldty of the structures adjacent to that af the Pisinid and
trat nuge tracts of land hava been excavaied, which excavations have been lezl
dangerously urcaverad, i) MHADA, GACPL and HDIL are, in the guse of

demolishing qal strucivres and alleg

2 encroachiments arg pursuing large scale

prossure tactios i order to preasurize e Non-consenting members i the zaid

to give ther consent W lhe redevelopment, and are using TiEing

rmachines and Dulldoze rrorize the praintiff and the nen-consenting

[ rEnes;

st week of July, 2010 and thon agan on



