b PRAMODKUMAR, o CO. ®REGD,) ...,
ADVOCATES o SOLICITORS

Off. IS.MHMMM.AMQI:IMM
{Hamam Street), Fort, Mumbai-400 001,

Date :

CORRIGENDUM TO TWO REPORTS ON TITLE

Reutl. Report on Title deted 4™ April, 2013 (for short “the First
Report on Tile™) in respect of property being all thas pieces
and parcels of land and ground situate, lying being &t
Village Valasi, Taluka Borivali, in the Registration District
of Mumbai Suburben District bearing (i) Survey No.3s,
Hissa No.2 (pant), corresponding C.T.8. Nes. 213A and
213 B, sémeasuring approximately about 1780.70 Sq. Mirs.
(ii; C.1.5. No215 {Pant), admensuring approximately sbous
1539.527 Sq.Murs. aggregating to 3320.227 sq.mirs.

o

- Report on Title datsd 15™ July, 2014 (for short “the Secand
Report on Title™ in respsct of property being all that pieces.
and pascels of land and ground situate, lying being a1
Vilage Valnai, Tauka Borivali, in the Registration District
of Mumbai Suburan District bearing Survey No.3%(pt),
C.TS. Nos. 214, 214/1 to 31 admeaswsing about 26229
sqmts. or thereabouts and in aggregating in all 5943,127
sqrats. or theresbouts together with the old structures

chawls standirg thereon.

1. By our Repost on Title dated 4™ Apeil 2013 (for short “the First
Report”), we have centificd the title of Mis. Crescent Amity Reallors
Private Limited, ¢ Company havirg its Office at 1" Floor, A Wing, Dattani
Tower, Kora Kendra, 5. V. Road. Borivli (West), Mumbai - 400 092 {for

short “the Owners”), being marketable subject 1o what is stated therein in
respect of the First Property deseribed above,

2. By our Repon oa tile dated 15 July, 2014 (for short “the Second
Heport”) we have certified the title of the Owners being marketable subject
»mumm«hinmﬁmww«mm-m&
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City Civil Court at Dindoshi, Borivali Division and Order dated
20" June, 2016 passed therein;

b Procedings in S.C. Suit No.2479 of 2014 filed by Chhaya Anant
Gavankar and anotber against the Owners and Others in the
Hon'ble City Civil Court a1 Dindoshi, Borivali Division and the
Order dated 3* December, 2014 passed thesein;

i Proceedings in Appeal From Order No.125 of 2015 before Hon'ble
High Court at Bombay in its Civil Appellate Jurisdiction filed by
‘Owners agzinst the said Chhaya Anant Gavankar & Ors and Order
dated 26" October, 2015 passed therein;

o Procecdings in SLP No.32097 of 2015 filed by Chhaya Anamt
Gavankar and another against the Owners and Others in the
Hon'ble Supreme Court of India along with Order dated 20%
November 2015 passed therein;

k. Proceedings in S.C. Suit No.1629 of 2014 filed by John Patrick
Hendricks against the Owners in the City Civil Court at Dindoshi,
Borivali Division and the Consent Terms filed therein on 12*
March, 2016;

1 AgreementDeed of Morigage dated 16® December 2014,
Indenture of Mostgage and Deed of Further Charge dated 3 June
2016, both registered between the Owners and India Infoline
Finance Limited (for short "the IIFL™);

m.  Indemnity Bond Notarized on 16® December 2014, executed by
TFL;

o Indemnity Bond Notarized on 16 December 2014, executed by
he Owners;

o Letter dated 22* fune, 2016 issued by IIFL;

P Proceedings in S.C. Suit No3165 of 2015 filed by Shirley Max
Magalhas Nee Shirley Max Ferandes against the Owners before
the Hon'ble City Civil Court at Dindashi.
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We have been forwarded by our clients, being the Owners herein

photocoples of the following documents with a request to issued
Corigendum 10 our said First Report on Title and the Second Report on
Title in respect of the said First Property and the Second Property
respectively:-

&

[ 2

LOI issued by the Concemned Authority under reference Mo.
SRAENG2TITPNPLLOL dsted 26% Apeil, 2018 for
development of the First and Second Property under the provisions
of Regulations 33(10) and 33{14)(d) of the D.C. Regulsticas;

Revised LOI jzsued by the Concerned Authority under reference
MNo. SRAENGRTITENPLLOL dated 13% April, 20016 for
development of the First and Second Property under the provisions
of Regulations 33(10) and 33(14)d) of the D.C. Regulaticns;

Copy of amended plan dated 16* April, 2016 for Rehab Building
No.2 and Sale Building No.l issued by the Concemed Authorities

along with Ct Cenificate dorsed as per amended
plass;

Proceedings in Appeal filed by Mr. Paul Pereira, under Section
4(3) of Mahsrashira Slum Area (0 Cleasance And

Redevelopment) Act, 1971 before the Maharashtra Slum Tribunal
in respest of property being C.T.S. No.214/13 admeasusing $00
sq.fi;

Broseedings in 5.C. Suit No.432 of 2013 filed in the Hon'ble City
Civil Court st Dindoshi, Borivali Division, by Chhaya Anant
Gavankar and Rajendra Anam Gavankar along with Order dsted
26™ April, 2013;

Proceedings in Appeal From Order (Stamp) No.17200 of 2013
before the Hon'ble High Court of Judicature st Bombay along with
the Order dated 8% August, 2013 filed by the Owners;
Proceedings in 5.C. Suit No.2807 of 2013 filed by the said Chhaya

ﬁmmﬁwuﬂwuﬂ another against the Owner in the Hon'ble

4,

Original Declaration Cum Confirmation dated 7 Tuly 2016 duly
notarized given by the Owners.
Based on the aforesaid documents and as requested the by the

Owners, we are issuing Corrigendum to our aforesaid 2 (Two) Reports on.
Title, as follows:-

4.1

We have been informed by the Owners that since part of the first
property and the Second Property has been declared as
“NOTIFIED SLUM™ by the Concemed Authority, the Owners
proposed to camy owt developmentre-development under the
provisions of Regulations 33(10) and 33(14)(d) of the D.C.
Regulations 1991, a3 amended by amalgamation of the First
Property and the Sccond Property. By following due process, the
amalgamation of the First Property and the Second Praperty, the
Concerned Authority being Deputy Collector (Encroachment and
Remeval) and the Competens Authorhy, Borivall, issued Annexure
=11, inter alia, cenifying the eligibility of the Slum Drwellers of the
then existing structures on part of First Property & on the Second
Propeny and on compliance of the requirement for issuance of
LOI, the Concered Authority being Chiel Executive Officer,
Slum Rehabilitation Authority issued LOT under reference No.
ENGRITUPNTLLOL dated 28" April, 2014 for development of
both the First and Second Propeny umder the provisions of
Regulasions 33(10) and 33{14)(d) of the D.C. Regulations.

On necessary applicstion/proposal being submitted the Concemned
Authority being C.E.O., SRA issued Revised LOI dated 13 Apeil,
2016 and accordingly the Owners have obtained samction of
amended plan dated 16™ Apil, 2016 for Rehab Building No.1 and
Sale Building No.l from the Concerned Authority and got the
Commencement Certificate re-cndorsed as per the amended plan.
One Mr. Paul Percira had filed an Appeal under Section 4(3) of
Maharashira Slum Area (Improvement, Clearance m&,
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Redevelopmeat) Act, 1971 before the Maharashira Slum Tribunal,
inter alia, challenging the Notification declaring Property being
CT.S No214/3 admeasuring 800 2q.01. consisting 2 commercisl
and § resideatial premises as “NOTIFIED SLUM". Since filing of
rheaidﬁmlisbmndwuiwhledpnindnﬁhniuﬁmm
application for condonaticn of delay and for stay of the operation
ofﬂlellidb;ociﬁuﬁmhasbemﬂled.\ﬂ\iehblﬁumim
Hmr.mlmm«wﬁumem‘ﬁmofﬂwﬁd
Notification has o far been passed.

Ore Chhaya Anant Gevankar and Rajendra Anant Gavankar have
filed & Suil being S.C. Suit No.432 of 2013 in the Hon'ble City
Civil Court at Dindoshi, Borivali Division, against the Gwners,
inter alia, for the reliefs not to disposes them from the roomy
premises clained by them and from demolition thereaf along with
Otla without following due process of law. On an application in
the form of Natice of Motion being Notice of Motion MNo.361 of
2013 being filed, the Hon'ble Court after hearing, by an Order
dated 26% April, 2013 was pleased 1o make the said Notice of
Maotion absolute in terms of prayer (a) thereaf.

Being aggrieved by the said Order the Owners preferred an Appeal
being Appeal From Ordes (Stamp) No.17200 of 2013 before the
Hon'ble Count of Judicature @1 Bombay and took owt a Civil
Application No.780 of 2013 which came to be disposed of by an
Order dated 8 August, 2013 whereby the Hon'ble High Court was
pleased to set aside the interim Order dated 26% Apeil, 2013 in
respect of temple structure and continued the said interim Order
dated 26™ April, 2013 in respect of the room claimed by the said
Smt Chhaya Anant Gavaniar.

The said Chhaya Anant Gavanksr and another had alss filed a Suit
‘being 5.C. Suit No.2807 of 2013 in the Hon'ble City Civil Court at
mmmﬂnﬁﬁmmimmmmmdimmwﬁ

20.04.2016 and accardingly the said fact came to be informed 1o

the Hon'ble City Civil Coun. However, the said Suit being Suit

No.2473 of 2014 and Swit No.432 of 2013 are siill pending.

One Joan Patrick Hendricks had filed a Suit being S.C. Suit No.

1625 of 2014 against the Gwners and others ister alia, challenging

the Dead of Conveyance dated 28" July, 2006 in respect of the

Secord Property Le. C.T.5. Nos-214 and 21411 ta 31 and for other

reliess prayed for therein.

The said suit came 1o be senled and accardingly Comsent Terms

signed on 12 March, 2016 have been filed by which the said Johs

Patrick Hendricks confiried after having realized the validity and

wathensicity of tbe said Deed of Conveyance dated 2872006

executed in favour of the Owners in respect of the Second

Property is valid and legnl and the Owners are the absolute

Owners of the property sequired under the said Conveyance.

Accordingly. the said Suit No.1629 of 2014 came to be dispased

of,

The Owners have ;ﬂiled loanifinance fron [ndia Infoline Finance
Limited (IIFL) and to secure repayment thereof along with interest
nd cxher charges, by a Loan-cum-Mongage Agreement dated 16™
December 2014, registesed with the Sub-Registrar of Assurances at
Bosival:-7 under Serial No. 10246 of 2014, the Owners have offered
security and created Morgage in respect of the sabd First and
Second Property in favour of IIFL and banded over the Original
documents in respect of First and Second Property as and by way
of security'Mortgage with the said NFL till repayment of the
finar.ze, interest and other charges as mentioned in the said Loan-
Cum-Mortgage Agreement.

The said IIFL by its Inéemnity Bond notarized on 16® December
2014, has, inter alia, confirmed that it has not taken possession of

unless the security becomes enforceable in terms of the Morigage
Agreement.

the racnigaged peoperty and would not take possession thereol E
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velief prayed for therein apainst puning up any compound wall or
Patra Sheet Fencing on the property touching to the strocture
claimed by them. However, since said structure came to be
demolisked by the MCOM on 20* April 2016, the said Suit came
t be dismissed by the Hon'ble Coust on 20™ June, 2016.

The said Chhaya Anant Gavankar and another have also filed a Suit
being S.C. Suit No. 2479 of 2014 in the Hon'ble City Civil Court at
Dindoshi, Borivali Division against the Owners &nd the MCGM,
inter alia, challenging the Notice dated 19.09.2014 issued under
Section 351 of BMC Act and Order dated 09.10.2014 passed
thereen for demolition of the room claimed by them on the
propenty being C.T.S. No. 215 (Past) and made sn application in
the form of Notice of Motion No.2677 of 2014 for grant of interim
relief. By an Order dated 03.12.2014 an ad-interim Order came to
be granted by which the parties were directed 1o maintain status
qua in respect of the subject matter of the premisss.

Being aggrieved by the said Order the Owners preferred an Appeal
From Order No.12S of 2015 before Hon'ble High Court of
Judicature, ar Bombay in its Civil Appellate Jusisdiction which
came 10 be disposed of by an Order dated 26% October, 2015
whereby the ad-interim Order of status-quo came 10 be set aside,
hawever, the operation of the Order was stayed il 23% November,
2015.

The said Chhaya Anart Gavankar asd another challenged the Order
dated 26* October, 2015 before the Hon'ble Supreme Court of
India by filing SLP bearing No.32097 of 2015 which came to be
dismissed by an Order dated 20® November 2015, howsver, time to
wvacats the premises was granted upto 31" March, 2006,

‘That after 31% March 2016, the Concemed Authorities of MCGM
by following dus procedure, has demolished the prem sesiroom
claimed by the said Chhaya Anast Gavankar and another 3n ?

The Owners also by an Indemnity Bond notarized on 16*
December 2014, has, inter alia, confimed that they have not given
possession of the morigaged property 10 the said IFL and would
rot give possession thereof unless the secusity becomes
enforceable in terms of the Mortgage Agresment.

We have also informed that the Direetoss of the Owners' Company
muﬂmmwdﬁmlmdocmimlndinaofhﬂmu
Guarantee in favour of IFL.

The said [FL bave also sanctioned further LoanFinance as
additional facility 1o the Owners for their Project on the First and
Second Property and by an Indentuse af Mortgage and Deed of
Further Cherge dated 3 June 2016, registered with the Sube
Registiar of Assurances st Bocivali 5 under Serial Mo.BRL-
WSTIT2016, the Ownmers confirmed having availed the said
additional facility and created fisrther security on the said First and
Second Propenty and the development thereof 1o the extent of the
suid additional faciiity 10 Secure 1he claim of the said [[FL.

By its Lester dased 22 Juze, 2016 1IFL has, inter alia. confirmed
that it has not take any steps 1o enforce the security under the said
merigaged docusnent refermed above ané has No Objection to il
Advocate of the Owners 1o isswe their Centificate/Repart on Title in
sespect of the right of the Owners in respect of the First and Second
Propenty.

One Shirley Max Magalhus Nee Shirley Max Fernandes has filed a
Suit being 8.C. Suit No. 3165 o 2015 agalnst her ciher Co-Owners
and the Owners, inter alia, for issvance of temporary Jrder of
Injunction restraining the Owners from enlering upon property
being C.T.5. No214 (pant) admessuring 234 sqyands and the
srusture stansding thereon ws ulso from demolition thereof witheut
following dse process of aw ud for other reliefs prayed for @
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therein. However, all the structures standing thereon have been
already demolished by the Owners peior to the filing of the said
Suit.

82  Though a Notice of Motion has been taken out in the said Suit for
grant of ad-interim and interim reliefs, however, so far no relicf has
been grudted.  We have been informed that the Owners are in
process of filing their Weitten Statement in the said Suit and reply
1o the said Notice of Motion. The said Suit is still pending.

%1 By a Declantion-Cum-Confirmation dated 7 Jaly, 2016 the
Owners, have, inter alia, given various Declarations'Confirmations
with regard to their right, title and inferest and the cncumbrances in
the form of mongage in favour of IIFL and the status of various
peoceedings and further declared and confirmed that save and
except the mortgage created in favous of IFL ander the documents
as referred above, they have not created any funher encumbrances
and save ond except the pending procesdings and the morigage
there are no otber impedinsents on their right, title and imerest in
respect of the First end Second Property.

10.  Based on the above facts and documents and subject 1o what is

stated hereinabove, including as regands the cocumbrance and the pending

proceedings the Owners arc entitied to the said property and camy ot
development thereof and their right being marketable and free from other
encambrances.

Diated this Sth day of August, 2016,

M/s. Pramodioumar & Co., (Regd.)



